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A  SHORT  ADDRESS,  5^^. 


Gentlemen, 

WHEN  a  writer  on  important  mat- 
ters of  controverfy  candidly  Hates 
Truth  with  a  wifh  to  convince,  without 
making  farcaftic  reflections  on  his  oppo- 
nents, or  throwing  out  fplenetic  invec- 
tives againft  their  arguments,  his  writings 
will  merit  attention,  though  the  author 
fliould  be  unknown.  Truths  fo  convey- 
ed will  not,  perhaps,  remove  deep-rooted 
prejudices,  but  they  will  ever  have  due 
\veight  with  impartial  People  of  Reflec- 
tion ;  and  although  the  publilher  may 
be  difeppointed  in  his  hopes  of  their 

B  fuccefs. 


(  2  ) 

fiiccefs,  he  will  feel  confcioiis  that  ^is 
iiTtentions  were  irreproacliable,  and  will 
naturally  expe6l  that,  under  fuch  cir- 
cum fiances,  the  faults  and  inaccuracies 
of  his  di6tion  will  meet  with  liberal 
treatment,  except  from  fevere  cavilling 
critics,  and  thofe  he  will  defpife.  The 
writer  of  the  following  pages  neither 
courts  applaufe  or  fears  cenfure ;  but 
refpe6lfally  intreats  your  attention  to 
certain  fa6ls  which  deferve  3^our  confider- 
ation  as  profelTors  of  that  noble  Art  which 
juftly  may  be  deemed  the  Twin  Sifter  of 
Phyfic. 

When  the  ardor  of  triumph,  whicli  the 
rejedlion  of  what  is  called  the  Surgeon's 
Bill  occafioned,  has-  fubfided*,  cool  rea- 

foning 

*  It  has  been  urged  in  objedllon  to  the  bill  that  it  was  a 
clandeftine  afFair.  To  do  a  thing  clandeftinely  implies  the 
doing  a  thing  fecretly,  left  it  being  publicly  done  fhould  fail 
of  the  fuccefs  propofed.  How  can  this  apply  to  the  Sur- 
geon's Bill  prefented  for  the  confideration  of  the  Lords  and 
Commons  of  Great  Britain  in  Parliament  aftembled  ?  A  Bill 
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foning  may  be  attended  to  ;  then  the  ob- 
jections to  the  bill,  and  the  hght  in  which 
Surgeons  are  placed  by  the  oppofition 
which  eWe6\ed  the  reje6lion,  will  be  vievv^ 
ed  in  their  true  colours  ;  and,  perhaps, 
excite  a  glow  of  indignation  for  the  de- 
graded ftate  the  Profeflion  of  Surgery 
is  thereby  reduced  to. 

By  an  impartial  perufal  of  the  Bill, 
you  will  find  it  meant  to  transfer  the 
rights,  privileges,  &c.  (with  certain  ex- 
tenlion  of  them)  now  vefled  in  the  Cor- 
poration of  Surgeons  by  the  i8th  of 
Geo.  II.  to  a  body  corporate  and  politic, 
under  the  name  of  the  Royal  College  of 
Surgeons  in  London.  The  management 
and  control  of  the  bufmels  and  affairs  of 
the  college  were  to  be  condu6led  by  ten 
cenfors  and  eleven  counfellors  (among 

obviouHy  intended  to  aggrandize  the  profeflion  of  Surgery, 
and  place  it  on  the  fame  honourable  footing  it  ftands  on  in 
Scotland  and  Ireland. 
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the  cenfors  -were  included  the  prefident 
and  two  vice-prefidents)  ;  nearly  as  the 
management  and  control  ot  the  bufmefs 
and  aliairs  of  the  Corporation  of  Sur- 
geons are  now  placed  in   the  mafler, 
wardens,  and  court  of  aihrtants.  The 
modes  of  electing  officers  for  the  tranf- 
a6lion  of  the  College  bufmefs  were  to 
be  fimilar  to  the  regulations  laid  down 
for  the  eleftion  of  the  mailer,  wardens, 
and  court  of  affiftants  of  the  Surgeon's 
Company.    The  counfellors  in  the  one 
were  intended  to  enjoy  (as  the  members 
of  the  court  of  affiftants  do  in  the  other) 
their  offices  during  their  natural  lives, 
or  until  they  (hould  voluntarily  refign  or 
be  removed  therefrom,  purfuant  to  the 
bve-laws,  rules,  and  conflitution.  Such 
regulations  do  away  the  erroneous  idea 
that  the  counfellors  were  not  only  to  hold 
their  places  for  life,  but  the  office  was 
to  be  hereditary,  and  to  defcend  to  their 
fons  ;  whereas  the  ele6lion  of  counfellors 
was  to  be  by  ballot,  and  the  elected 

removeable 
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removeable  either  by  refigriation  or  by  the, 
bye-laws,  precifely  as  the  rules  of  the 
Company  now  ordain  for  the  ele61  ion,  &c. 
of  the  court  of  alhftants.  The  number 
of  officers  named  for  tranfacling  the  bu- 
fuiefs  of  the  College  were  twenty -one  ; 
for  that  of  the  Company  are  twenty- 
four.  Notwithftanding  the  obje6lions 
made  to  this  alteration,  I  believe  it  will 
be  generally  acknowledged  that  the  pub- 
lic bufmefs  of  all  corporations  is  beft 
condu6ted  where  there  are  the  feweft 
managers,  provided  there  are  a  fufficient 
number  of  them  to  form  the  refpe6live 
courts :  therefore  the  intended  alteration 
in  the  number  of  governors  I  muft  con- 
fider  as  an  improvement.  I  truft  that 
the  names  of  prefident,  vice-prefidents, 
cenfors,  and  counfellors,  will  no  longer 
be  confidered  the  mighty  bugbears  they 
have  been  reprefented  ;  efpecially  as  it 
does  not  appear  that  any  other  pecuniary 
emoluments  were  to  be  attached  to  thofe 
officers  than  are  now  enjoyed  by  the 

mafter, 
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mafter*,  wardens,  and  court  of  alTifl:- 
ants. 

The  increafe  of  powers  the  bill  craved 
were,  Liberty  to  purchafe  to  the  amount 
of  loool.  per  annum  inflead  of  200I. ;  to 
extend  the  jurifdi6lion  of  the  Corpora- 
tion to  ten  miles  round  London  ;  and  to 
levy  a  fine  of  lol.  inftead  of  the  prefent 
fine  of  5I.  on  all  thofe  who  fliould  prac- 
tife  Surgery  within  London,  and  ten  miles 
round,  without  permifiion  of  the  College. 
The  praying  to  be  enabled  to  purchafe 
buildings  or  lands  to  the  amount  of 
loool.  per  annum,  argues  the  profperity 
and  increafe  of  the  Company's  funds, 
to  which  none  can  make  any  reafonable 
objection,  although  many  have  been  very 
violent  in  their  declamations  againft  our 
Governors  for  difpofing  of  the  Hall,  and 
purchafmg  the  houfe  in  Lincoln's-Inn 

•  T  am  credibly  inforiued  that  the  fees  of  office  do  not 
average  more  to  each  gentleman  than  30I.  per  annum. 

Fields  ; 
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Fields ;  a  purchafe  certainly  exceeding  the 
limits  prefcribed  to  the  Corporation  by 
the  i8th  of  Geo.  II.  but  reflecting  honour 
on  the  Company,  There  are  thofe  who 
confider  the  Hall  to  have  been  a  freehold, 
in  which  every  individual  member  had 
a  property,  and  that  it  was  a  moft  atro- 
cious infringement  of  that  property  to 
part  from  the  Hall  without  the  confent 
of  a  general  meeting  of  the  members, 
which  ought  to  have  been  called  for  that 
exprefs  purpofe.  It  requires  no  great 
depth  of  legal  knowledge  to  refute  fuch 
arguments  :  I  grant  that  the  Hall  was  a 
freehold,  built  at  the  expence  and  for 
the  ufe  of  the  Corporate  Body,  under 
the  name  of  the  Mafter,  Governors,  and 
Commonality  of  the  Art  and  Science  of 
the  Surgeons  of  London.  The  repre- 
fentatives  of  the  Corporate  Bodies  are 
the  mailer,  wardens,  and  court  of  aflift- 
ant^  for  the  time  being,  to  whom  the 
freehold  defcends  by  the  ufual  deeds  of 
cpnveyance,  and  to  whom  is  delegated 

by 
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by  Letters  Patent  and  A6ls  of  Parliament 
the  government  and  controul  of  the  Com- 
pany's affairs,  confequently  any  freehold 
that  may  be  invefted  in  theip,  can  only 
by  them  be  dii'pofed  of ;  therefore  there 
was  no  need  to  convene  a  general  meeting 
for  the  purpofe  of  alking  aflent  to  a  mea- 
fm^e  the  Reprefentatives  of  the  Corpora- 
tion were  fully  impowered  to  adopt. 

Some  Members  of  the  Company  ima- 
gine, that  the  quarterage  paid  by  them, 
being  collected  for  building  the  Hall  and 
keeping  it  in  repair,  entitled  them  to  a 
right  of  pofleflion  in  the  building  equal 
to  a  freehold,  from  which  they  could  not 
be  difpoffefled  without  their  confent. 


Admitting  the  obje6l  for  quarterage  to 
be  as  ftated,  it  could  conftitute  no  manner 
of  pofleffion  of  the  premifes  ;  for  no  right 
of  pofi'efiion  can  be  faid  to  exift  that  is '-not 
eftablifhed  by  law.  If  any  fet  of  men 
fliould  choofe  to  fubfcribe  to  the  ereding 

a  tern- 
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Q  temple  in  Vauxhall- gardens,  to  be  fet 
apart  for  their  Ible  ufe,  and  quarterly  con^ 
tribute  what  may  be  neceflary  to  keep  the 
building  in  repair,  they  cannot  prevent 
the  fale  of  the  freehold  of  which  the  build-^ 
ing  has  become  a  part,  their  aflent  not 
being  required  to  make  good  the  pur^ 
chafe. 

Many  have  thought  it  would  have  been 
proper  to  have  taken  the  fenfe  of  a  gene- 
ral meeting  on  the  expediency  of  dif- 
pofing  of  the  Hall.  If"  there  exifted  any 
doubts  on  the  propriety  of  the  meafure, 
where  could  thofe  doubts  be  more  fe- 
dately  confidered,  and  every  circumfiance  * 
relative  to  them  be  more  impalFionately 
weighed  and  deliberated  on,  than  in  a 
Court  of  Afliflants  formed  by  men  of  un- 
blemiflied  honour  and  integrity  ? 

The  public  opinions  delivered  in  com- 
mon halls  are  well  known  to  be  generally 
produ6live  of  paffionate  declamations,  in- 

C  terfperfed 
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terCpeiTcd  with  rcfIe<5llons  and  remar!<3 
that  too  frequently  give  rife  to  inveterate 
enmities,  jealoufies,  and  thofe  trains  of 
pafiion  that  are  dilgraceful  to  all,  but  to 
furgeons  particularly  fo.  Surgeons  are 
but  men,  and,  humanum  efl  err  are,  were 
they  to  difcufs  in  public  the  bufinefs  of 
the  Corporation,  I  fear  they  would  fliare 
the  fate  of  their  brethren  in  the  Ars  Me- 
dendi.  The  wits  of  the  time  would  amufe 
the  public  with  farcaftic  remarks  on  their 
proceedings,  and  perhaps  the  profeffion 
become  degraded  by  the  engendered  paf- 
fions  of  the  profeflbrs.  Therefore  let  us, 
as  long  as  pofTible,  avoid  convening  pub- 
lic meetings  ;  and  while  we  have  (as  now 
is  our  boaft'^  e:entlemen  of  the  firft  rank 
in  their  profeflion,  and  of  the  moft  per- 
fe6l  re6\itude  and  upright  intentions  for 
our  Governors,  be  fatisfied,  that  what- 
ever is  done  by  them  in  a  corporate  ca- 
pacity, is  done  for  the  honour  of  the  pro- 
feffion at  large,  and  for  the  general  good 
of  mankind.  The  art  of  Surgery  is  furely 

of 
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of  equal  importance  to  mankind  as  that 
of  Phyfic,  therefore  defer ving  equally 
to  be  honoured  ;  but  from  caufes  that 
is  not  material  here  to  infift  on,  is  prac- 
tifed  by  few  with  that  marked  refpe6t  it 
is  entitled  to ;  and  perhaps  one  very  ef- 
fential  reafon  of  that  diftinguifhed  pre- 
eminence the  cuftom  of  the  world  allow 
to  Phyficians,  is  the  blending  the  bufinefs 
of  an  Apothecary  with  the  pra61:ice  of  Sur- 
gery ;  this  I  cannot  but  confider  a  union 
degrading  in  the  eyes  of  the  world  the 
dignity  due  to  the  art  of  Surgery.  I  rea- 
dily acknowledge,  as  an  inconteftible  fail, 
that  Apothecaries  are  a  clafs  o-f  people 
truly  meriting  the  molt  refpe6fful  atten- 
tions ;  many  individuals  are  gentlemen 
of  the  moll  unexceptionable  charactei  s, 
fecond  to  none  in  medical  and  chirursrical 
abilities  ;  but  their  bufmefs  as  Apotheca- 
ries is  fubordinate  to  the  more  noble  art  of 
Phyfic andSurgery, therefore  highly  proper 
thai  the  bye-laws  of  the  Company  fliould 
preclude  thofe  Surgeons  who  pradfife  as 

,C  2  Apo- 
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Apothecaries,  however  fliining  their  chi- 
rurgical  talents  may  be,  from  being  ele6l- 
ed  as  Governors  of  a  body  incorporated 
for  the  honour  and  welfare  of  the  art  of 
Surgery  only. 

Many  Members  of  the  Company  have, 
in  tones  of  exultation,  declared  that,  by 
the  purchafe  of  the  houfe  in  Lincoln's  Inn 
Fields,  we  have  forfeited  our  charter,  &c. 
and  that  our  Corporation  is  diffolved. 
Notwithftanding    the   confidence  with 
^vhich  thefe  affertions  are  made,  I  can- 
not believe  that  fa6ls  v;arranted  them: 
The  purchafe  in  queftion  may  have  ex- 
ceeded the  bounds  limited  by  the  A61 
in  the  i8th  of  George  the  Second ;  and 
what  exceeds  the  limitations  there  pre- 
fcribed,  may  be  liable  to  be  feized  by  the 
Crown  under  the  Mortmain  A6ls  ;  but 
as  the  community  at  large  have  not  in 
any  way  been  injured  by  the  purchafe 
which  was  made  to  do  honour  and  fer- 
vice  to  the  Corporation,  I  am  perfuaded, 

on 
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on  an  application  to  the  Crown  in  the 
forms  ufually  in  fuch  cafes  obferved,  that 
the  forfeiture  incurred  will  be  remitted, 
and  the  purchafe  (if  the  conveyances,  as 
they  now  ftand,  (hould  render  fuch  appli- 
cation neceffary)  be  legalized. 

The  intent  of  extending  the  jurifdic- 
tion  of  the  Corporation  three  miles  be- 
yond its  prefent  bounds,  and  doubling 
the  fines  of  5I .  on  thofe  who  fhould  prac- 
tife  furgery  without  a  diploma,  would 
fcarcely  in  themfelves  have  been  obje6\ed 
to,  had  they  not  been  found  to  be  very 
conveniently  adapted  for  introducing  into 
converfation  a  torrent  of  abufe  againft  the 
bye-law  which  ordains,  that  no  one  fhall 
praclife  Surgery  within  London  and  feven 
miles  thereof,  without  previoufly  having 
pafled  examination  by  the  Court  of  Ex- 
aminers at  Surgeons'-Hall,  and  having 
obtained  from  thence  a  grand  diploma. 
That  law  has  been  reprefented  as  a  moft 
tyrannical,  oppreffive,  monopolizing  at- 
tempt 
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tempt  to  preclude  geutlemen  of  the  army 
and  navy  from  pra6tifing  their  profefTion 
in  London  or  the  neighbouring  villages  : 
However  clamorous  tlie  gentlemen  who 
oppoled  the  Bill  may  have  been  on  that 
fubje61:,  I  do  not  defpair  of  convincing 
thofe  who  are  difpofed  impartially  to  in- 
veftigate  that  bye-law,  that  the  right  it 
declares  is  fo  conftitutionally  engrafted  on 
the  Corporation,  that  the  mafter,  war- 
dens, and  court  of  afliftants  of  the  Com- 
.  pany  would  have  been  exceedingly  cul- 
pable if  they  had  omitted  to  infer t  that 
right  in  the  Bill  they  brought  into  Par- 
liament ;  and  further,  that  depriving  the 
Corporation  of  that  right  would  be  high- 
ly impolitic,  and  that  Lord  Thurlow,  in 
his  attempt  to  that  purpofe,  has  a6led 
inconhftent  with  the  approbation  of  the 
right  his  Lordfhip  folemnly  gave  a  few 
years  ago. 

There  is  one  pofition  I  muft  lay  down, 
which  the  moft  ilrenuous  oppofers  of  the 

Bill 
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Bill  will  admit  to  be  a  truifm  that  needs 
no  arguments  to  prove  or  illuftrate  ;  it  is 
that  the  Governors  of  the  Company  are 
bound  to  maintain,  to  the  beft  of  their 
power,  all  the  rights,  privileges,  and  im- 
munities, &c.  granted  to  the  Corporation. 
If  this  is  an  inconteftible  truth  (which  I 
think  no  one  can  deny);  it  follows,  that 
if  the  Governors  of  the  Company  had 
fucceeded  in  their  attempt  to  convert  the 
Corporation  of  Surgeons  into  a  Royal 
College,  and  any  of  the  rights,  privileges, 
&c.  now  vefled  in  the  Corporation,  had 
been,  from  negle6l  on  their  parts,  omit-^ 
ted  in  the  Bill  for  eredlins:  fuch  a  Col- 
lege,  that  the  Governors  would  have  been 
-  highly  cenfurable  for  fuch  omiflion,  and 
would  have  been  liable  to  fevere  repri- 
mands for  not  preferving  all  the  rights, 
privileges,  &c.  that  had  been  committed 
to  their  care  and  prote6lion  ;  for  they  are, 
for  the  time  being,  the  guardians  of  the 
Corporation  ;  and  to  relinquifh  or  defert 
any  of  its  rights  would  be  a  fcandalous 

breach 
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breach  of  the  important  truft  confided  Ifl 
them. 

Corporate  bodies  poITefs  their  powers 
either  by  l  etters  Patent  or  A6ls  of  Par- 
liament. Authority  to  examine  into  the 
abihties  of  all  who  fhould  pra6life  Sur- 
gery in  London,  and  within  feven  miles 
thereof,  was  originally  granted  to  the 
Bifhop  of  London,  or  Dean  of  St.  Paul's, 
for  the  time  being,  by  an  A61  which 
pafled  fo  far  back  as  in  the  3d  of  Henry 
VIIL  which  ena6ls,  "  That  all  perfons 
pra6firing  Surgery  Hiall  be  examined  by 
the  Bifhop  or  Dean  of  St .  Paul's  (with  luch 
alhftance  as  the  Act  impowers  them  to 
call  in) ;  and  every  one  pra6lifmg  the 
profeffion  without  permiffion  had  from 
them,  was  liable  to  be  fined  (even  in  thofe 
days)  5I."  This  authority  of  the  Bifhop 
or  Dean,  and  thofe  whom  they  might 
call  in  to  their  ailiftance,  was  transferred 
to  the  Surgeons'  Company,  after  it  be- 
came incorporated  with  the  Barbers  of 

London ; 
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London,  by  Letters  Patent  granted  by 
Charles  L  and  confirmed  to  the  Surgeons* 
Company  when  the  Corporation  of  the 
Barber's  and  Surgeons  was  diflblved  by 
the  a6l  in  the  i8th  of  George  IL 

On  looking  into  the  adls  above  quoted^ 
it  will  clearly  appear,  as  ftated,  that  the 
right  of  examining  perfons  profeffing  to 
pra6life  Surgery,  and  prohibiting  them, 
under  certain  circumftances,  from  fo 
doing  in  London,  and  feven  miles  of  the 
city,  is  founded  in  Letters  Patent  and 
Acts  of  Parliament,  and  thereby  confti- 
tuted  fo  eflential  a  privilege  of  the  Com- 
pany's, that  the  prelent  Governors  could 
not  relinquifh  being  bound  by  their  oaths 
to  maintain  the  liberties,  privileges,  &c. 
of  the  Corporation. 

Among  the  privileges  granted  to  the 
Company  in  common  with  all  corporate 
bodies,  is  that  of  making  bye-laws, 
which,  to  become  valid,  muft  be  allowed 
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and  approved  (agreeable  to  the  19th  of 
Ilenry  VII.)  by  the  Lord  Chancellor  and 
two  Judges.  After  the  Surgeon's  Com- 
pany had  been  Separated  from  that  of 
the  Barber's,  the  proper  officers  of  the 
Corporation  formed  a  code  of  bye-laws, 
orders,  rules,  &c.  bearing  date  April 
7th,  1748  :  part  of  the  25th  of  this  code 
ordains.  That  "  if  any  perfon  fliall  prac^ 
"  tife  Surgery  at  any  time  hereafter,  or 
"  hang  out  any  fign  profeffing  to  prae- 
**■  tife  Surgery,  without  having  been  duly 
"  examined  by  the  Court  of  Examiners, 
"  and  having  received  the  grand  di- 
"  ploma,  under  the  feal  of  the  Company, 
"  fliall  forfeit  and  pay  to  the  ufe  of  the 
"  Company  the  fum  of  five  pounds  of 
"  lawful  money  for  every  month  he  fliaH 
"  fo  continue  to  pra6life  without  fuch 
"  licence  and  authority/'  Here,  then, 
the  privilege  under  difcuffion  ftands  or- 
dained by  a  bye-law,  approved  by  the 
Lord  Chancellor  Hardwicke,  and  the 
Judges  Lee  and  Willes ;  which  flrongly 

corroborates 
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corrobates  the  right  before  vefted  in  the 
Company  by  Letters  Patent  and  A6ts  of 
Parliament.  I  apprehend  it  was  inferted 
in  the  code  of  bye-laws  to  promote  its 
promulgation  ;  as  it  might  then  be 
known  to  members  and  others  who  had 
no  opportunity  or  inclination  to  confult 
the  different  ftatutes  containing  regula- 
tions for  the  profeflion  of  Surgery. 

In  the  year  17^2,  the  third  of  his 
prefent  Majefty's  reign,  an  a6t  pafled  to 
enable  fuch  officers,  mariners,  and  fol- 
diers,  as  have  been  in  the  land  or  fea 
fervice,  or  in  the  marines,  to  exercife 
trades,  in  which  it  is  ena6led,  "  That  all 

fuch  officers,  mariners,  and  foldiers, 
"  and  alfo  the  wives  and  children  of  fucli 
"  officers,  may  fet  up  and  exercife  fuch 
"  trades  as  they  are  apt  and  able  for, 
"  in  any  town  or  place  within  the,,  king- 
"  doms  of  Great  Britain  and  Ireland, 
"  without  any  let,  fuit,  or  moleftation, 
♦*  of  any  perfons  or  perfon  whatfoever, 

Ds  «  for 
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"  for  or  by  reafon  of  the  ufing  of  fiich 
**  trade,"  &c.  &c.    But  as  Surgery  was 
then  (as  I  truft  it  ever  will,  as  it  ought  to 
be)  coulid-red  a  profiffwn,  not  a  trade, 
and  the  prsLCtitioners  gentlemen,  not  tradef- 
men,  I  never  can  believe  we  were  meant 
to  be  comprehended  in  the  a6t,  unlefs, 
in  addition  to  the  word  trade,  had  been 
annexed  art,  fcience,  profeffion,  or  fa- 
culty, then  the  ProfelTors  of  Surgery, 
and  the  Members  of  the  Commonahty  of 
the   Art  and  Scietwe  of   Surgeons  of 
London,  who  had  ferved  in  his  Majefty's 
army  *  or  navy,  would  indifputably  have 
come  imder  the  delcription  in  the  a61:. 
Neverthelefs,  it  was  ftrongly  doiibted  by 
many,  whether  the  a61  did  not  abrogate 

*  I  would  willingly  admit  (were  it  in  my  power)  that 
Surgeons  who  had  ferved  regularly  their  King  and  Country 
for  a  given  time  in  the  navy  or  army,  to  pradife  their  pro- 
feffion  wherever,  from  inclination  or  intereft,  they  might 
choofe.  But  I  could  not  affent  to  granting  the  liberty  to 
Surgeon's  mates,  although  many  are  intitled  (were  a  fcrutiny 
to  take  place)  from  abilities  to  every  privilege  the  profeffion 
ought  to  enjoy. 

at 


\ 
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that  part  of  the  25th  bye-law  I  have  juft 
quoted. 

About  the  year  1782,  the  Governors 
of  the  Corporation  thought  proper  to 
make  certain  additions  to,  and  alterations 
in,  the  bye-laws,  rules,  &c.  &c.  pub* 
lifhed  in  1748.  The  laft  of  thefe  is 
couched  in  the  following  expreffive 
terms : 

"  Whereas  fome  doubts  and  queftions 
"  have  arifen  touching  the  meaning  and 
*<  operation  of  that  part  of  tlie  25th  of 
*«  the  faid  bye-laws  fo  heretofore  made 
as  aforefaid,  which  relates  to  perfons 
who  fhould  hereafter  pra6life  Surgery, 
or  hang  out  any  fign  profeffing  to 
pra6life  Surgery,  without  having  been 
**  firft  duly  examined  by  the  Court  of 
**  Examiners,  and  having  received  the 
grand  diploma  under  the  Seal  of  the 
<*  Company.    Now  it  is  hereby  ordain- 
ed,  that  if  any  perfon  ihall,  at  any 

timet 
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**  time  hereafter,  pra6life  Surgery,  or 
^'  profefs  to  pra6life  Surgery,  or  hang 
"  out  any  fign  or  other  token  profefling 
**  to  pra(5life  Surgery,  within  the  cities 
*'  of  London  and  Weftminfter,  or  either 
"  of  them,  or  within  the  diftance  of 
**  feven  miles  of  the  faid  city  of  London, 
"  without  having  been  duly  examined 
**  by  the  Court  of  Examiners,  and  having 
"  received  the  grand  diploma  under  the 
"  Seal  of  this  Corporation,  that  then 
<*  every  fuch  perfon  fliall  forfeit  and  pay 

to  the  ufe  of  this  Corporation  the 
♦*  fum  of  5I.  of  lawful  money  of  Great 
•«  Britain  for  each  and  every  month  he 
"  fhall  pra6life,  or  profefs  to  praftife 

Surgery,  without  fuch  licence  and  au- 

thority." 

This  law  is  approved  by  Lord  Thurlow 
(then  Chancellor),  Lord  Mansfield,  and 
Lord  Loughborough, 


It 
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It  is  clear  from  the  preamble  that  their 
Lordfliips  knew  queftions  and  doubts  had 
arifen,  and  it  is  equally  clear,  from  the 
abfolute,  unequivocal,  decided  terms,  in 
which  the  law  is  penned,  that  the  a6l  of 
the  3d  of  his  prefent  Majefty  had  not, 
in  their  Lordfhips  opinion,  abrogated  the 
right  enforced  by  the  25th  bye-law.  For 
if  their  Lordfhips  had  thought  that  right 
and  privilege  annulled,  they  would  not 
have  allowed  and  approved  a  rule  which 
militated  againft  the  ftatutes  of  the 
realm,  or  fan6lioned  a  bye-law,  which 
by  thofe  ftatutes  had  been  abrogated. 

In  the  year  1784,  the  24th  of  his  pre- 
fent Majefty,  an  a6l  pafled  for  the  fame 
purpofes  as  that  in  1762,  but  much  more 
comprehenfive,  befides  laying  down  ad- 
ditional regulations  for  fettlement  of  poor, 
&c.  yet  the  immediate  purport  of  the 
a6l  is  worded  exaaiy  as  is  that  in  1762, 
by  which  it  empowers  the  parties  therein 
defcribed  «  to  fet  up  their  trades  as  they 

"  are 
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are  apt  and  able  for/'  The  exaftnef^ 
of  the  expreffion  admits  no  juftification 
of  Lord  Thurlow's  deviating  from  the 
opinion  given  in  1782  ;  yet  his  Lordfliip 
has  palpably  contradi6led  that  opinion 
in  his  oppofition  to  the  Surgeon's  Bill, 
and  in  his  declaration  made  in  his  legif- 
lative  capacity  fome  months  ago,  at 
which  time  he  thought  proper  to  aflert 
that  Surgery  was  a  trade,  and  that  the 
Corporation  of  Surgeons  was  a  trading 
company,  intending  thereby  to  prove, 
that  Surgeons  in  the  army  or  navy  might 
exercife  their  trades  without  let,  fuit, 
or  moleftation,  under  authority  of  the 
a6ts  of  the  3d  and  24th  of  his  prefent 
Majefty  *.  If  his  Lordfhip's  opinion  on 
this  fubjedl  were  to  be  corredt,  it  fhould 
appear  that  thofe  laws  had  abrogated  and 
repealed  the  Letters  Patent  and  A6ls  of 

*  The  author  undefftands  that  it  was  owing  to  the  exer- 
tions of  Lord  Thurlow  on  this  point,  that  occalioned  the 
third  reading  of  the  Surgeon's  Bill  to  be  put  off  for  three 
months. 

Parliament, 


(    ^5  ) 


l^arliament  by  the  fimple  expreffion  trade, 
a  word  his  Lordfhip  did  not  think  of 
fuch  power  and  force  in  1762.  However 
that  may  be,  his  Lordfhip's  attempts  to 
place  the  Surgeons  of  the  navy  and  army 
under  the  prote6lion  of  the  3d  and  24th 
of  his  prefent  Majefty,  is  an  abfolute 
contradi6lion  to  the  bye-laws,  which  his 
Lordfhip  folemnly  approved  in  his  high 
legal  character  of  Lord  Chancellor  of 
England,  that  ordains,  in.  the  ftrongeft 
expreflions  (to  which  his  Lordfhip  has 
fubfcribed),  that  none  fliall  exercife  the 
art  of  Surgery,  unlefs  permitted  fo  to 
do  (within  prefcribed  limits)  by  the  Court 
of  Examiners. 

It  might  be  argued,  if  Surgery  zvere 
a  trade,  that  the  liberty  to  carry  it  on  is 
confined,  by  the  exprefTions  of  the  a6l, 
"  to  thofe  who  are  apt  and  able  "  but 
how  are  the  public  to  know  who  "  are 
"  apt  and  able"  to  praaife  Surgery, 
unlefs  the  examination  into  prete  der  s 
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abilities  are  made  by  Surgeons,  who  alone 
are  competent  judges  ?  The  A6t  has  made 
no  provifion  for  the  diftindlion  it  points 
out ;  but  had  it  been  the  intention  of  the 
Legiflature  to  include  Surgeons  in  that 
A61,  regulations  would  have  been  framed 
to  enfure  to  the  public,  that  none  of  the 
profeflion  of  Surgery  fhould  have  been 
fuffered  to  pra6life  that  valuable  and  im- 
portant branch  of  the  Art  of  Healing, 
without  being  duly  qualified. 

If  the  privileges  granted  to  tradefmen 
under  the  a(5ls  of  the  3d  and  24th  of  his 
prefent  MajeRy,  are  to  effe6l  an  abroga- 
tion of  the  right  exercifed  and  claimed 
by  the  Court  of  Examiners,  from  the 
power  veiled  in  them  by  the  Statutes  of 
the  14th  and  15th  of  Henry  VIII.  and 
18th  of  George  II.  it  will  be  a  very  un- 
wife  and  impolitic  abrogation,  inafmuch, 
as  it  would  fufFer  the  moft  ignorant,  il- 
literate, profligate  chara6ter  (if  his  father 
has  ferved  in  the  army  or  navy)  to  fet  up 

as 
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as  Surgeon  in  every  city  and  town  (Ox- 
ford and  Cambridge  excepted)  in  his  Ma- 
jefty's  kingdom  ;  a  fufFerance  that  effec- 
tually fruftrates  the  care  and  attention 
our  anceftors,  as  well  as  our  gracious  So- 
vereign, at  different  times,  has  expreifed 
for  the  Common  Weal. 

Before  that  Phyficians  and  Surgeons 
became  corporate  bodies,  none  of  fuch 
profeflions  were  admitted  to  exercife  their 
art  till  their  abilities  had  been  examined 
and  approved  :  this  appears  by  the  3d  of 
Henry  VIII.  which  ena6ls,  "  That  no 

perfon  within  the  city  of  London,  nor 
"  within  feven  miles  of  the  lame,  take 
"  upon  him  to  exercife  and  occupy  as  a 
"  Phyfician  or  Surgeon,  except  he  be  firft 

examined  and  approved*."    But  thefe 

*  Another  claufe  in  this  Statute  enads,  That  no  one 
Ihall  praftife  out  of  the  city  and  precindl  of  feven  nulcs  in 
any  diocefe  of  the  realm,  unlefs  approved  by  the  Eifnop  of 
the  diocefe,  or  in  his  abfence  his  Vicar  General,  calling  to 
their  afliftance  fuch  perfons  in  the  hl^  faculties  (not  trades), 
as  their  difcretion  lhall  think  convenient. 


wife 
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wife  precautions  for  the  public  fervice, 
like  others  before  noticed,  are  rendered 
invalid,  if  we  are  to  rely  on  Lord  Thur^ 
low's  inconfifient  aflertion,  implying,  that 
Surgeons  in  the  army  or  navy  may  claim 
the  privileges  granted  to  tradefmen  ;  con- 
fequently  their  xvives  and  cbi/dren,  without 
let,  hindrance,  or  moleftation,  may  be- 
come pra6litioners  of  Surgery,  as  the  A61 
defigned  to  prevent  fuch  pra6lices  em- 
phatically expreffes  :  "To  the  infamy  of 
the  faculty,  and  grievous,  hurt,  da- 
"  mage,  and  dertru61:ion  of  many  of  the 
fe^  King's  Liege  fubje6ts,  moll  efpecially 
"  of  them  that  cannot  difcern  the  cun« 
"  ning  from  the  uncunning/' 

To  aflift  ih  preventing  fuch  evils  I  have 
publifhed  the  fa6\s,  recited  in  the  pre- 
ceding pages,  in  hopes  that  they  may  be 
more  generally  known  than  I  apprehend 
they  are,  addrefiing  them  to  the  Surgeons 
of  Great-Britain,  becaufe  they  are  Gen- 
tlemen deeply  interefted  in  whatever  con- 
cerns 
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eerns  the  honour  of  their  profeffion,  and 
whofe  patriotifm  and  humaniiy  -will  urge 
them,  on  all  occafions  that  may  offer,  to 
refcue  the  noble  art  of  Surgery  from  its 
impending  disgrace,  and  mankind  from 
the  ravages  of  ignorance  and  quackery. 

A  Member  of  the  Corporation 
or  Surgeons  in  London. 


Juft  as  thefe  {heets  were  going  to  the 
Prefs,  the  Author  underilands  that  Re- 
fledlions  on  the  Surgeons'  Bill  is  about 
publifhing,  he  thinks  proper  to  fay,  that 
he  is  perfe6lly  a  Granger  to  the  contents 
of  the  intended  Publication,  and  does  not, 
at  prefent,  know  the  Writer. 


4ug,  35,  1797, 


